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CONSTITUTION 
OF THE 


STATE OF NEW MEXICO. 


і 


PREAMBLE. 


We, the people of the’ State of New Mexico, grateful to 
Almighty God for the civil, political and religious liberty which 
He has so leng, permitted us to enjoy, and looking to Him for a 
blessing upon our endeavors to secure and transmit the same un- 
impaired to succeeding: generations. In order to form.a more 
perfect government, establish justice, insure domestic tranquility, 
provide for the common defense, promote the.general welfare, 
and secure the blessings of liberty to ourselves and our posterity, 
do ordain and establish this constitution for the State of New 
Mexico. 


ARTICLE I. 


BOUNDARIES. 


The boundaries and jurisdiction of the State shall be the same 
as the Territory of New Mexico may have at the same time it 
shall be admitted into the Union under this Constitution. 


ARTICLE П. 
| BILL OF EIGHTS.. 


Section 1. АП men are by nature free and independent, and 
have certain inherent and inaliewable rights; amóng these are 
life, liberty, aud the pursuit of happiness. То secure these 
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rights and the protection of property, governments, are institet- 
ed among men, deriving their just poweis from the cousent of 


the governed. 

Secuva 2. No person shall be deprived of life, liberty or 
property without due process of law. 

Seeuon 3. The full exercise and enjoyment of religious pro- 
у fession and worship Wiiheat discrimination or favor shli be 
wb guaranteed and no person shall be Чеше any civil or political 
rights, privilege ог capacity on account of his rel.gious opinions ; 
but the liberty of couscience hereby secured shall not be con- 
structed 10 dispense with oaths or affirmations, excuse acts of 
licentiousuess, or justify practices incousisient with the peace or 
Е safety of the Suate.—Nu person shall be required to attend or 
4 support any míusiry or place of worship against his consent, 
E nor shall any preference be given by law to any religious denomi- 
: nation or mode uf worship. 

Section 4.  « very person may freely speak, write and publish 
ps sd on all subjects, being responaibie for the abuse of.this liberty ; 
uc and in all trials for libel, both evil and criminal, the tıuih, when 
puolished with good motives and for justifiable ends, bea sufficient | 


= 


defense. 

Section 9. The right of trial by jury, as heretofore enjoyed, 
shall remain inviolate; but the trial of civil cases before justices 
of the peace by a jury o£ less than twelve men, may be authorize 
ed by law. 
| Section 6. The right of the people to be secure in their per- 
sons, houses, papers and effects, against unrensonable searches 
and seizures, Shall not be violated; and no warrant shall issue 
without probable cause, supported by afidavit, particularly des- 
cribing the place to be searched, and the persons or things to be 
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seized. 
Seetion 7. All persons shall be bailiable by sufficient sureties 


except for capital offenses where the proof is evident or the pre- 
sumption great; and the privilege of the writ of Habeas Corpus 
shall not be suspended: unless when, in cases of rebellion or in- 
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Yasion, the publie safety may require it. 
Section 8. No person shall be held to arswer for a criminal 
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offense unless on indictment of a grand jury ; except in cases in 
which the puoishmeat is by fine or imprisoument otherwise than 
in the penitentiary. in cases e£ impeachmeht, and in cases arising 
in the army and navy, or in the militia when in actual service in 
time of war or public danger. Provided, that the grand jury 
may be abolished by law in all cases, 


Section 9. In all criminal prosecutions the accused shall have 
the right to appear aud defend in person, and by counsel; to de- 
mand the nature and cause of the accusation and to have a copy 
thereof ; to met the witnesses face to face, and to have process 
to compel the attendance of witnesses in his behalf, aud а speédy 


-publie trial by an impartial jury of the county or district in which 


ihe offense is alleged to have been committed. 

Section 10. No person shall be compelled in any criminal 
ease to give evidence against himself, or be twice put in jeopardy 
for the same offeuse. ۱ 

Section 11. А1 penalties shall be proportioned to the nature 
of the offense, and no conviction shall work corruption of blood: 
or forfeiture of estate. nor shall any person be transported out 2 
the State for any offense committed within the same. | 

Section 12. No persos shall be imprisoned for debt unless 
upon refusal to deliver up his Estate for the benefit of. his cre- 
ditors, in such manuer as shall. be prescribed by law, or in cases 
denas there is strong presumption of fraud. , | 

—'Seetion 18. Private property shall not be taken or T 
for public use without just compensation; such compensation 
„When uot made by the State shall be ascertained by a jury as 
“shall be prescribed by law. The fee of land taken for railroad 
tracks, consent of the owners thereof, shall remain in such owa- 
ners, sub,ect to the use for which it was taken. 

Section 14. No ex розг facto law, or law impairing the obli- 
gation of contracts, or maxing any irrevocable grant of special 
privileges or immunit.es shall be passed. 

Section 15. Tae military shall be in strict subordination te 


the civil power. 
Section 16. Ko soldier shall in time of peace be quartered in any 
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‘house without the consent of the owner, nor in time of war except 
in the manner prescribed by law. 

Section 47. The people have the right to assemble in a peace- 
able manner to cousult for the-common good, to make known their 
Opinions to their representatives, and to apply for redress of 
‘grievances. 

Section 18. All elections shall be free and equal. 
| Seetion 19: Every person ought to find a certain remedy in 
1 the laws for all injuries and wrongs which he may receive in his 
1 person, preperty-or reputation ; he ought to obtain, by law, right 
\ ۱ and justice freely, and without being compelled to purchase it, 


5 B ь L a 
۲ completely and without denial, promptly aud without delay. 
Section 20. A frequent recurreuce-to the fundamental princi- 


7 ۱ `. | | 
۳ ples of civil governmeut is absolutely necessary te preserve the 
تا‎ > blessings of liberty. 
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| Sec. 1. That powers of government of this state are divided 
$c into three distinct departments: the legislative, executive and ju- 
dicial, and no person, or collection of persons, being one of 
| twese departments, shall ‘exercise any power properly belonging to 
either of the others, except as hereinafter expressly directed or 


permitted. 


We _. 


` ` ' ARTICLE IV. | _ 


LEGISLATIVE DEPARTMENT. 


Suc. 1. The legislative power shall be vested in a General As- 
sembly, which shall consist of а Senate aud House of Representa- 


tives; bosh to be elected. 


| | ELECTIONS. 


| Sex. 2. An election for members of the General Assembly 
` shall be held on the first Monday in September in the year of our 


Й 


Lerd one thousand eight hundred and seventy-two, and every two 
years thereafter in each county, at such. places therein as may be 
provided by law. When vacancies occur in either house, the gov- 
-ernor or person exercising the powers of governor, shall issue writs 
-of election to fill such vacancies. 


ELIGIBILITY AND OATH. 


SEC. 8. No person ‘shall be a senator who shall not haves attain- 
ed the age of twenty-five years, or a representative who.shall no: 
have attained the age of twenty-one years.’ No person shall be a 
‘senator or a representatiye who shall not be a citizen of the Unit- 
ed States, and who shall net have been a resident of this state, 
and for two years next preceding his election, a resident within 
the territory forming the district fróm which he is elected. No 
judge or clerk of any court, secretary of state, attorney general, 
-state’s attorney, recorder, sheriff, collector of public revenue, mem- 
ber of either house of congress, or persun holding any lucrative 
office under the United States, this state or any foreign govern. 
ment, shall have a seat in the General Assembly: Provided, that 
‘appointments in the militia and the offices of notaries public and 
justice sof the peace shall not be considered lucrative; nor shall 
. p rson hoidiag any office of honor or profit under any foreign 
governme it, or under the government of the United States [ex- 
cept pes.masters whose annual compensation does not exceed the 
sum of tiree hundred dollars,] hold any office of honor 4 or pioni 
under the authority of this state. 


APPORTIONMENT. 
SENATORIAL. 


бит. 8. Tho General Assembly shall apportion the state every 
ten years, Doznaing with tae year one thousand eight hunired 
and -ver v-r, m such manner as shall be prescribed by law; 
but i. i: rss ا و‎ sneceeding General Assembly the representa- 
tion i tla Jtouse ef Representatives and the Senate shall be the 
game i. moy be provided by law from the territorial General 
Asseuixy ai the time of the adoption of this constitution. | 


REPRESENTATIVES. 
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If this constitution is adopted by the people of New Mexieo;. 
the first Geueral Assembly elected thereafter shall meet in Santa 
Fé on the first Monday in November, one thousand eight hnadred 
and seventy-two, and the Senate in order to complete its organi- 
zation shall elect а. President pro tempore until the lieutenant- 
governor shall be installed in his office; and within four days after 
the organization of the houses of the General Assembly they shall 
ргосее | to elect by joint ballot two senators to the congress of the 
Unitel States, in the name of the territory of New Mexico, its ade. 
mission as a state uuder this »onstitution. 


TIM:E OF MEETING AND GENERAL RULES. 


But afterwards the sessions of the General Assembly shall 
commence at twelve o'clock, noon, on the first Monday of De~ 
cember, after election of the members thereof, and at no other 
time, unless as provided by this constitution. A. majority of the 
members eeste l to each house shall cons:itute.a quorum. Hach 
house shall лепте. the rules of its proceediuzs, and be the 
julge of the election returus and qualifications of its members, 
shill choose its own officers, and the Senate shall choose а tem- 
porary president to preside when the lieutenant-governor shall not 
эстеп as president, or shall act as governor. The secretary of 
atate shall са] the House of Representatives to order at the opene 
ing. of eash new assembly, and preside.over it, uniil a temporary 
presiding officer thereof shall have been chosen anita<en bis seat. 
N^ member shall be expelled:by either house except by a vote of 
two-thirds of all the members elected to that house, and no mem- 
ber shall be twice expelled for the same offense. Each house may 
ря ıish by imprisonment any person not a member who shall be 
gu lty of disrespect, to. the house by disorderly or conte nptous be- 
havor in h.s presence ; but no вид imprisonment shall extend 
bevrilcwency four hours at one time, uuless such person shall 
peris ia such :Lsordarly or contemptuous бечауі r. 

Tne bor of eazh house and of committees of the whole shall be 
Кер open exeept;in such савез ав.іп the opinion of the house re- 


* 
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quire secrecy. Neither house shall, without the consent of the 
ether, adjourn for more than two days, or to any o:her place than. 


that in which the two houses shall be sitting. Each house shall - 


keep a journal of ita proceedings which shall be published. Та 
the senate at the request of two members, and in the house at the 


request of five members, the yeas and nays shall be taken on any ` 


question, and enteredin the journal —. uy two members of either 
house shall have liberty to dissent from, and protest in respectful 


language, against any act or resolution ‘which. they think injurious | 


io the pablic or to any individu ıl, and have the reasuns of their 
dissent entered upon the journals. 


STYLE OF LAWS AND PASSAGE OF BILL3. 


x 


The style of the laws of this state shall be “Ве it enacted by 
the peopie of the-state-of New Mexico represented: in General As- 
87 

Bills may originate in either house, but may be altered, amend- 
ed or rejected by the other, and on the final passage of all bills 
the vote shall be by yeas nays, upon each bill separately, and shall 
be entered upon the journal, and’ no bill shall become a law with- 
out the concurrence of a majority of the members elected to each 


House 
Every bill shall be read'at large on three different days. in each 


house, and the bill, and-all' amendments thereto, shall be printed 
before the vote is taken on its fital passage; and every bill having 


passel both houses shall be signed by the speakers thereof. 
No aet hereafter passed shall. embrace more than one subject, 


and that shall be expressed.in the title. But if any subject. shall 
be embraced in an act which shall not, be expressed in the title, 
such act shall be void only as to so much thereof as. shall. not be 
expressed; and no law shall be received or amended by refer- 
erence to its title ouly, but the law received or the section ameud- 
ed.shall be inserted at leng:h in the new act. 


PRIVILEGES AND DISAAILITIES. 


Senatora.and representatives shall. in all cases except treason, 
felony or breach of the peace, be privileged from arrest during 
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the session of the General Assembly, and in ‘going to and return- 
ing from the same, and for any speech or debate in either house 
„they shall not be questioned in any other place. 

. No' person elected to the General Assembly shall receive any 
civil appointment in this state from the governor and senate, or 
from the General Assembly, during the term for which he shall 
-have been elected, and all such appointments, and all votes given 
for any snch members for any such office or appointment shall be 
‘void, nor shall any member of the General Assembly be interest- 
ед, either directly or indirectly, in any contract with the state, or 
any county thereef, authorized by any law passed dming the term 
for which he shall have been elected, or within one year after the 
.expirauon thereof. 


PUBLIC MONEYS AND APPROPRIATIONS. 


The General Assembly shall make no appropriations of any mo- 
теу out of the treasury in any private law. Bills making appro- 
priaqions for the pay of members and officers of the General Asg- 
sembly, and for the salaries of the officers of the government, 
‘shsll contain no provisions or any other subject. No money shall 
be drawn from the treasury except in pursuance of an appropria- 
tion made by law, and ou the presentation of an account issued 
‘by the auditor thereon; and ne money shall be diverted from any 
appropriation made fer any purpose, or taken from any fund 
whatever, either by joint .or separate resolution. The auditor 
shall within sixty days after the adjournment of each session of 
the General Assembly prepare and publish a full statement of all 
money expended at such session, specifying the amount of each 
item, and to whom and for what paid. 

The General Assembly shall never grant or authorize extra | 
compensation, fee or allowance to any publie officer, agent, ser- 
vant or contractor, after service has been rendered, or a contract 
made; nor authorize the payment of any claim, or part thereof, 
hereafter created against the state under any agreement or con- 
tract made without express authority of law; and all such unathor- 
ized agreements or contracts shall be null and void; provided, 
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the General Assembly may make appropriations for expenditures 
incurred in suppressing insurrection or repelling invasion. 

The state shall never pay, assume or become responsible for 
the debts or liabilities of, or in any manner give, loan or exiend 
its credit to or in aid of any publie or other corporation, associa- 
tion or individual. | 


PAY OF MEMBERS. 


The members. of the General Assembly shall receive for their 
services the sum of three dollars per day, and ten cents fur each 
., mile necessarily travelled in going to and returning from the seat 
of government, to be computed by the auditor of public accounts. 
The pay and mileage allowed to each member of the General As- 
sembly shall be certified to by the speakers of their respective 
houses, and entered on the journals, and publisLed at the close of 
each session. 


SPECIAL LEGISLATION PROHIBITED. 


The General Assembly shall not pass local or special laws in 
any of the following enumerated cases, that is to say : 

For granting divorces, changing the names of persons or pla- 
ces; laying out, opening, altering and working reads er highways; 
vacant roads, town plots, streets and public grounds; locating 
or changing county seats; regulating county and township affairs; 
reculating the practice in courts of justice; regulating the juris- 
diction and duties of justices of the peace; police magistrates and 
constables; providing for changes of venue in civil and criminal 
cases; incorporating cities, towns or villages, or changing or a- 
mending the charter cf any city, town or village; summoning and 
empannelling grand and petit juries; providing for the manage- 
ment of public schools ; regulating the interest on money; the 
opening and conducting of any election; or designating the places 
for voting; the sale or mertgage of real estate belonging to min- 
ors or others under disability; remitting fines, penalties or for- 
feitures; creating, increasing or decreasing fees, per centage or 
allowance of public officers, during the term for which said ofhcers 
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are elected or appointed; changing the law of descent; granting 
to any corporation, association or individual any special or exclu- 
give privilege, immuuity or franchise whatever; granting to any 
corporation, association or individual the right to lay down rail- 
road tracas, or amending existing charters for such purpose. 

In all other cases where a general law can be made applieablg 
по special law shall be enacted. 

The general Assembly shall have no power to release or extin- 
guish, in whole or in part, the iudebtedues, liability or obligat.on 
of any corporation or individual to this state, or to any muuicipal 
corporatioir tiierein.. 


IMPEACHMENT. 


. The House of representatives shall have the sole power of ims 
peachment, but two-thirds of all the members elected must con- 
cur therein. All impeachments shall be tried by the senate, 
and when seating for that purpose. the senators shall be upon 
oath or affitmation to do justice according-to. law and evidence, 
When the governor of the state is tried, the chief justice shall pre- 
side. -No.person shall be convicted without the concurrence of 
‘two thirds of the senators elected, but judgment in such. cases 
shall not extend. further than removal from office, aud disqualifi- 
cation to hold any office of honor, profit or trust, under the gov- 
ernment of this state. The party whether convicted or acquitted, 
shall neverthless be liable to prosecution, trial or judgment and 
punishment according to law. —— 
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MISCELLANEOUS. 


. The General Assemb!y sh ill provide by law that-the fuel, sta- 
tionary and printing paper furnished for the use of the sta:e, the 
copying, printing, bonding and distributing the laws and journals 
and all the other printing ordered by the General Assembly, shall 
be let by contract to the lowest responsible bidder, but the Gene- 
ral Assembly shall fix a maximum price, and no member thereof 
or other officer of the state shall be interested directly or indirect- 
ly in such contract: but all such contracts shall be subjected to 


| | 
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15 
the approval of the governor, and if he disapprove the same, there 
shall be a reletting of the contract in such mauner as shall be MEE 
prescribed by law. Е | ', 

The State of New Mexico shàll never be made a defendant in | 
any court of law or equity. 

The General Assembly shall have no power te authorize lotte- 
ries or gift enterprises for any purpose, and shall pass laws to pro- 
hibit the sale of lottery or gift enterprise tickets in this State. | 

No law shall be passed which shall operate to extend the term. | 
of any publie officer after his election or appointment. 

It shall be the duty of the General Assembly to pass such- laws 
as may be necessary for the protection of operative miners by pro- 
viding for ventilation whe the same may be required, and the con- | 
struction of escapement shafts or such other appliances as may se- 
eurs safety in all mines, aud to provide for the enforcement of 
said lows by such penalties and punishments as may deem proper. 
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The General Assembly may provide for establishing and open- 
ing roads and cartways connected with a publie road for private 
and publie use _. | 

The General Assembly may pass laws permitting the owners or 

. occupants of lands to consiruet drains and ditches for agricultural, 
mining and sanitary purposes across the lands of others. 

The General Assembly may pass liberal homestead and exemp- 
tion laws. 
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ARTICLE V. 


EXECUTIVE DEPARTMENT, 


s The executive department shall consist of a Governor, Lieut- 
enant Governor, Secretary of State, Auditor of Public Accounts, 
Treasurer, Superintendent of Public Instructions ‘and Attorney 
General, who shall each. with the exception of the Treasurer, hold - 
his office for the term of two years from the first Monday of De- 
cember next after his election, and until his successor is elected 
and qualified. They shall, except the Lieutenant Governor, re- 
Side at the seat of government during their term of office, and keep 
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` the public records, books and papers there, and shall perform such 


duties as may be prescribed by law. 

The Treasurer shall hold his office for the term of two years, 
and until his successor is elected and qualified, and shall be ineli- 
gible to said office for two years next after the end of the term for 
which he was elected. Не may be required by the Governor ‘te 
give reasonable additional security, aud in default of so doing his- 
office shall be deemed vacant. 


ELECTION. 


An election for Governor, Lieutenant Governor, Treasurer, 
Superintendent of Public Instruction, Secretary of State, Auditor 
of Public Accounts and Attorney General, shall be held on the 
first Monday in September, in the-year of our Lord опе thousand 
eight hundred and seventy-two, and every two years thereafter, at. 
such places and in such manner as: may be prescribed by law. 

The returns of every election for the above named officers shali 
be sealed up and transmitted by the returning officers, to the Sec- 
retary of State, directed to the Speaker of the House of Repre- 
sentatives, who shall, immediately after the organization of the 
house, and before proceeding to other business, open aud publish. 
the same in the presence of a majority of each house of the Gen- 
eral Assembly, who shall for that purpose assemble in the hail of 
the General Assembly. The person having the highest number of 
votes for either of said offices shall be declared duly elected, but 
if two or more have:an equal and the highest number of votes, the 
General Assembly shall by joint ballot, choose one of such per- 
sons for said office. Contested elections for all of said cflices shall 
be determined by both houses of the General Assembly by joint 
ballot, in such manner as may be prescribed by law. 


ELIGIBILITY. 


No person shall be eligible to the office of Governor or Lieuten~ 
ant Governor, who shall not have attained the age of thirty years, 
and been for five years next preceding his election a citizen of the 


` United States, aud of this State. Neither the Governor, Licuten- 


* 
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ant Governor, Auditor of Publie Accounts, Secretary of State, 

Superintendeut of Public lustruetions nor Attorney General shall 

be eligible to- апу other office during the period for which he shall. 
be elected. 


GOVERNOR. 


- + 


The supreme executive power shall be vested in the Governor,. 
who shall take care that the laws-be faithfully executed. 

The governor shall at the commencement of each. sesion, and at 
the close of his term of office, give vo the General Assembly infor- 
mation, by message, of the condition of the state, and shall re- 


‘commend such measures as he shall deem expedient. He shall 
account to the General Assembly, and accompany his message: 
with a statement of all moneys received and paid out by him from 
any funds subject to his order, with vouchers, and at the com-. 
mencement of each regular session present estimates for the amount . 
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of money required to be raised by taxation for all purposes. . 

The Goveruor may, on extraordinary oceasions, eonvene the- 
General Assembly by proclamation, stating therein the purpose- 
for which they are convened ; and the General Assembly shall en-- 
ter upon no business except that for which they are called together. 

In ease of a disagreement between. the two houses with respect 
to the time of ad'ournment, the Governor may, on the ‘same being 
certified to him by tho house moving the adjournment, adjourn the 
General Assembly to such time as he thinks proper, not beyond. 
the first day of е Lext regular session. | 
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The Governor shall nominateand by and with the advice and 
consent of the Senate (a majority of the senators elected concur- 
rng by yeas and nays) appoint all officers whose offices are estab-- 
lished by the constitu топ or which may be created by law, and | 
whose appointment or election is net otherwise provided for; and 
no such officer shali bo elected cr appointed by the General As- E 
sembly. ; 

lu caseofa vacancy during the recess of the Senate in any office 
which is not elective, the Governor shall make a temporary ap- 
pointment until the next meeting of the Senate, when he shall no-- 


- 


4-2. Te: - Бә 4-45 ntt = سیب‎ 


eot RT سیت‎ 


100 М: CANAAN ایل‎ 


% ٠ 


minate some person to fill such office’; and any person so nominate 
ed, who is comfirmed by the Senate (a majority of all the senat- 
ers elected concurring by yeas and nays.) shall hold his office 
during the remainder of the term, and until his successor be ap- 
pointed and qualified. No person after being rejected by the Seu- 
aie shall be again nominated for the same office at.the same ses- 
sion, unless at the request of the Senate, or be appointed to the 
same office during the recess of the Genera] Assembly. 

The Governor shall have power to remove any officer whom he 
may appoint in case of incompetency or neglect of duty, or 
malfeasance in office; and he may declare his office vacant and 
fill the same as is herein provided in other cases of vacancy. 

The Governor shall have power to grant reprives. commutations 
and pardons after-convictior, for all offences, subject to such re- 
gulations as may be provided by law relative to the mauner of 
applying therefor. 

The Governor shall be commander in chief of the military and 
naval forces of the State (except when they shall be called inte 
the service of the United States,) and may call out the same to 
execute the laws, suppress insurrection aud repel invasion. 

The Governor aud all civil officers of the State shall be liable 
to impeachment for any misdemeanor in office. i 


‘VETO. 


” 


Every bill passed by the General Assembly shall, before it be“ 
comes a law, be presented to the Governer; if he approve he 
shall sign it, and thereupon it shall become a Jaw ; but if he de 
not approve, he shall return it with his objections to the house ix 
which it shall have originated, which house shall enter the objec- 
tions at large upon its journal, and proceed to consider the bill; 
if then two-thirds of the members elected agree to pass the same 
it shall be sent together with the objections to the other house, by 
which it shall likewise be reconsidered, and if approved by two~ 
thirds of the members elected to that house -it shall become a law 
notwithstanding the objections of the Governor. But im all such 
савез the vute of each house shall be determined by yeas and nays 
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Xo be entered on the journal. Any bill which shall not be return- 

‘ed by the Governor within ten days (Sundays excepted) af.er it 

Shall have been preseuted to him, shall become a law in hue man- 

ner as if he had sigued it, unless the. General Assembly by ad- 

jourmment stall prevent its recurn, in which case it shall be filed, 

, With the objections, in the office of the Secretary of Siare within 
tea days after such adjournment, or become a law. 


LIEUTENANT GOVERNOR. 


In case of the death, conviction or impeachment, fajlure to 
. quality, resignation, absence from the State, or orher disability 
ot the trovernor, the powers, duties and emoluments of the office 
for the residue of the term, or until the disability shall be remov- 
ed, shall devolve upon the Lieutenant Governor. 

The Lieuteuant Governor shall be president of the Senate, but 
shill vote ouly whea the Senate is equally divided. The Senate 
shall choose a president pro tempore to preside in ease of the 
absence or impeachment of the Lieutenant Governor, or when he 
shall hold the office ef Governor. If there be no Lieutenant 
Governor, or if the Lieutenant Governor shall for any of the. 
causes specified in section — of this Article, become incapable 
‘of petforming the daties of the office, the President of the Sen- 
ate shall act as Governor until the vacancy is filled or the dis- 
ability removed; and if the President of the Renate, for the 
above named causes, shall become incapable of perform.ng the . 
duties of Gevernor, the same shall devolve upon the Speuker of 
the House of Representatives. 


kal 


OTHER STATE OFFICERS. 


If the ofice of the Auditor of Public Accounts, Treasurer, 
Secretary of State, Attorney Geueral, or Superintendent of 
Public listruetion shall be vacated by death, resignation or ether- 
wise, it shail be duty of the Governor to fill the same by apport- 
ment, and ihe :үр inter shall hold his office until his successor 


shall be elected aud qualified in such manner as may be provided 
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of defeets in the eousutuion and laws, and the Governor may af 
any time require information in writing, under oath, from the - 
| officers of the executive department and all officers and manag ers 
of State iastitutions, upoa any subject relaring to the coud.tion, 
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by law:—An-aceount shall’be кёрё by the officers of the-executive 
۱ department, and of all the public iustituuous of the State, of 
\ p all moneys: received and disbursed- by them severally, from alb 
ji | sources, and for every service performed, and a semi-annual re- 
E] port thereof be made to the Governor under oath, and any officer. 
t | who makes-a false report shall-be guilty of рег шу an | puuisued., 
| ! accordingly. 
| | The officers of. ће executive department and of all publie in- 
jl; gtituuous of the State shall, at least ten diys preceding each res -- 
۲ gular session of the General Assembly, severally report to tue 
8 | Governor, who shall trausnit su h reports to the General Assem- 
n КОО, bly, together with the reports of the judges of the supreme court 
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Lon | There shall be a seat of the State which shall be called the 

| کت‎ Great Seal of the State of New Mexico,” which shall be kept 

° by the Secretaty of, State, and used by سط‎ officially as теде. 
by law. - | 
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The offieers named in this article shall receive for their servires - 
she following salaries: the governor, oue thousand two hundred ` 
: dolhus; lieutenant governor, eight hundred dollars; treasurer, , 
Г one thousan i dollars ; auditor ef public acceunts, ene сива d. 
| dollars ; secretary of Siate, eight hundred dollars ; attorney gen- 
E eral, six hundred dollars, ard such fees 28 may be prescribed. by 
| | law; aud sugerinteadent of public inatruction,twohuadred aid 
у dollars. | 
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DEFINITION AND: OATH OF OFFICE. . 


An offive is a public position, created by the constitution or 
law, сопи шир during the pleasure of the appointing power, or 
for а lixed time, with a suceessor elected or appointed. 

An employment is an agency for a temporary purpose which 
ceases when that purpose is accomplished. 

All civ.l officers, except members of the General A ssembly, and 
auch inferior officers as may be by law exempted. shail before they 
enter on the duties of their respective «ffices; tahe and subscribe 
to the following oath-or affirmation: °“ I do solemnly swear, (or 
affirm, as the case may Бе), that I will support the constitution 
of the United States and the constituiion of the Stare of New 


PR is em er = 


Mexico, and that I will faithfully discharge the duties of the E 
ofice of —— — according to the best of my ability? a 
. vs S Pp 
Aud no other. declaration or test shall be 1equired as.a quaii- hP 
fioation. ak 
à Ph 
| af 
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Every person having resided: im this State -one year, in the 
coin y ninety days, and in the election district thirty days next 
pre ‘ed.ng апу election therein, who was un elector in this State 
an the first day of April, ‘inthe vear of our Lord, ۱۱۵.4 
eight hundred and seventy, or whó іа obtained a certificate of 
nacural.zacion before any cours of record in this State prior to 
first day of April, in the year of our Lord, one thousand e'glt 
hundred and seventy. or who shall be a male citizen of the United 
States above the age of twenty-one years, shall be entitled to vote n 
at such election. 

All votes shall be by ballot. 

Ele tors shall, in all cases except treason, felony, or bree Б of. 
M e peace, be privilegel from arrest duri.g their att: d.uce a$- 

. elections, and in, going to, and returning from the sime. Angi- а 
по elector shall be obliged to do. military duty on he days of j 
elect on except in time of war or public danger. | 

No elector.shall be deemed to have lost his residence іп: іва, | 
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to 


. State by reason of his absence on the business of the United 


States or of this State, or in the military or naval service of the 


United States. | ! 

No soldier, seaman or marine in the army or navy of the 
United States shall be deemed a resident of this State in conse- 
quence of being stationed therein. 

No person shall be elected or appointed to any office in this 
State, civil or military, who is not a citizen of the United States 


‘and who shall not have resided in this State one year next pre- 


ceding the election or appointment. 
Tae General Assembly shall pass laws excluding frem the right 


of suffrage persous convicted of infamous crimes. 


> EDUCATION. 


Section 1. The General Assembly shall provide a thorough 


and efficient system of free schools whereby all the children of thig 


state may receive a good common school education. 

Section 2. АП lands, money or other property. donated, 
granted or received, for school, college, seminary or university 
purposes and proceeds thereof, shall be faithfully applied to tle 
objects for which such gifts or grants were made.  ' 

Section 3. Neither the General Assembly, nor any county, 
city, town township, school district or other publie corporation 
shall ever make any appropriation, or pay from any public fuid 
whatever, any thirg in aid of any church or sectarian purpose, or 


h 1р, support or sustain any school, academy, seminary, college, 


university er other literary or scientifi institution, controlled by 


_by any church or sectarian denomination whatever, nor shall any 


grant or donation of land, money or other personal property ever 
be made by the state or any such public corporation, to any church, 
or for any sectarian purpose. 

Section 4. No teacher, state, county, township er district 
school offi :er shall be interested in the sale, proceeds or profits of 
any book, apparatus or furniture, used or to be used in any 
school in this state, with which such officer or teacher may be 
connected, under such penalties as may be provided by the Geue- 
ral Assembly. 

Section 5. There may be a county superintendent of schools 


\ 
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im each county, whose qualifications, powers, duties, compensa- 
tion, and time and mauner of election, and ierm of office shall 
be prescribed by law. 


REVENUE. 


Section 1. The General Assembly. shall provide such revente 
as may be needful, by levying a t x, by valuation, во that every 


person or corporation shall pay a tax in proportion to the value of | 


his, her or its property—such value to be ascertained by some 

person or persons, to be elected or-appointed insuch manner as 
the General Assembly shall direct, and not otherwise; but the 

General Assembly shall have power to tax peddiers, auction cers, 
bro cers, hawxers, merchants commision merchants, Showmen, jug- 

glers, iun- keepers, grocery-keepers. Lquor dealers, toll bridges, 

ferries, insurance, telegraph aud express interest of business, 
vendors of patents, and persons or corporations owning or using 
franchises and privileges, iu such manner as 16 shall from time 
to time, direct by general law, uniform as to the class upon which 
it operates. | | 

Section 2. The specification of the objects and subjects сЁ 
taxation shall not deprive the General Assembly of the power to 
require other subjects or objects to be taxed, in such manner aa 
as may ce cousistent with the principles of taxation fixed in this 
coustitüdon, | 

-Sestion 3. The property of the state, counties and other mu- 
nicipal corporations, both real and personal, and such other pro- < 
perty as may be use l exclusively for agricultural and horticu:tural 
societies, fur school, religious, cemetery and eharitable purposes, 
miy be exempted fom tacation, but such exemption shall be only 
by general law. In the assessment of real estate encumbered. by 
pibue easement, апу depreciation occasioned by such easement 
may be de luted in the valuations. of such property. 

- Section 4. The General Assembly shall provide in all cases’ 
where it may be necessary to sale real estate for the non payment 
taxes’ or special assessments for state, county municipal or other 
purposes, that a return of such uupaid taxes or assessments shall 
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be.made to some general officer of the county having authority to 
receive state a.d county taxes, atid there shall be no sale of the 
said property for any of the said taxes or assessments, but by 
said viliver upon ihe order or judgment of some court of record. 

Section 5. The right of redemption from all sales of real es- 
tate, for the uon-payment of toxes or special assessments of any 
character whatever, shall exist in favor of owners and persous in- 
terested in such real estate fur a period of not less than two years 
from sach sales thereof. And de Geueral Assembly shall pro- 
vide by law for reasonable notice to be given to the oWuers or 
parties interested, by publication or othe: wise, of the fact of the 
sale of property for such taxes or assessments, and when the time 
of ге 1 ларлоч shall expire; provided that occupants shall in-all 


cases be served with personal uotice before the time of redemption 


@xpires. 


И v 
Secsion Û. "Tae General Aszemely shall have no power to. 


release or discharge апу сопу, city, township, town or d strict 
Whatever, or the inhabitants thereof, ortie proper.y therein from 
their or its propotivnate share of caxes to be levied for state pur- 
poses, пог shall commutation for such taxes be authorized iu any 
form whatsoever. | 

Section T. АП taxes levied for state purposes shall be paid 
into the state treasury. 

Section 8. County authorities shall never assess taxes the ag- 


gregate of which shall exceed seventy-five ceuts per one hundred 


daliars valuation, except fur the payment of indebtedness exisurg 
at tbe adoption of this constitution, unless auihorized by a vote of 
the people vf the county. 

Section 9. The General Assembly may vest the carporate 
authorities of civiles, towns and villages with power ќо anake local 
improvemeats by special assessinéacs or by special taxation of 
coa.iga us property or otherw.s2. For all other corporate pur- 
розе. all municipal corpoaations may.be vested with authority to 
assess and collect taxes; but such taxes.shall be uniform in respect 
to persons and property within the jurisdiction of the body 1m- 
posing the-same. 
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"Section 10, ‘The General Assembly shall'not impose taxes 
upon municipal corporations, or the inhabitauts or property there- 
of, for corporate purposes, but shall require that all the taxable 
property within the limits of municipal corporations shall be taxed 
for the payment of debts contracted ип Дег authority gf law, such 
taxes to be uniform in respect to person and property within the 
jurisdiction and body imposing the same. Private property shall 
not be liable to be taken or sold for the payment of the corporate 
debts of a municipal corporation. | 


SEO. 11. No person whois in default as collector or custo lian 
of money or property belonging to a municipal corporation, shall 
. be eligible-to. any -office in or under such eoporation. „The fees, 
salary or couipeasation of no municipal officer who is elected or 
appointed for a definite term of office shall be increased or dimin- 
ished' during such term. 

Sex. 12. No eouity, city, township, school district or other 
municipal corporation shall-be allowe.l to become indebted in any 
mauner, or for anv- purpose, to anu amount including existing it 
debteduess in the aggregate exceeding five per centum on the value 
of the taxable properiv, th теш, to be ascertained by the last as- 
sessments for state and coanty taxes, previous to ineurring such. 
indebtedness. Any coanty, city, school district or other manici- 
pal corporation incurring any ii  obteslness às aforesaid, shall, be- 
fore or at the time of dothg, provide for a collection of direét 
annual tax sufi ient to pav the itteresc on such debt as it falls due, 
and also to pay and discharge the principal thereof within twenty 


„+ 


years from contracting the same. 


This section shall not be coustrued to prevent any city, county, 


township, school Vsiriet or any other muaicipal corporation from 


issuing their bonds in. compliance with any vote of the people 
which may hive been made prior to the adoption of this constitu- 
tion in pursuance of any law providing therefor. 


COUNTY SEATS. . 


No county seat shall be removed until the point to which itis 
proposed to be remove. shall be fixed in pursuance of law, aud a 
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| majority of the votes of the counts to be ascertained in such man». 
í ner as shall be provided. by geueral law, shall have voted in favor 
| of its removal to such point; and no person shall vote on such 
: à; question who has not. resided in the couutry six months, and in 


the election preciet ninety days next preceding the election. 
The question of the removal of a county seat shall not be efteuer 
submitted than once im ten years to а vo.e of tho people. 


۶ 


CORPORATIONS. 


No corporation shall be created by special law, or its charter 
| extended, changed or amended [except those for charitable, edu- 
eational, penal or reformatory purposes.] which are to be and 
remain uuder the patronage and control of the state; but the 
General Assembly shall provide by, general laws for the organiza- 
gation of all corporations hereafter to be created. All existing 
. Charters or grants of special or exclusive privileges under which 
organization shall not have taken place, or ушер. ва! not have 
been iú operation within teu days from the time this.constituiion 
takes effect, shall thereaf:er have no validity or effect whatever. 


' The general assembly shall provide by law, that in all elections 
| for directors or managers of iucorpora el сон panes, every stock- 
" holder shallhave the right to voce in person or by proxy for the 
number of shares of stock owned by him. for as many persons as 
there are directors or managérs to be elected; or io acumulate- 
| Said shares and give one candidate as many votes as the nunsber 
of directo s muluplied by the uumber of his shares of stock shall 
| give; or to distribute them on the same principal «то g as many 
candidates as he shall think fit, and such, directors or managers 
shall not be elected in any other manner. 
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. No law shall be passed by the General Assembly granting the 
right to construct anl operate street raitrowls within any city, 
town or corporatel village, w.thout requiring the consent of tha 
local authorities having the control of the street or highway pro- 
posed to be occupied һу such street railroad, 


fs 


25. 
| RAILROADS.. 


Sec. 1. Every railroad corporation organized or doing business 
їп this state, under the laws of auchority therefore, shall have and 
maulutain a public office or place in this state for the transaction 
ef its business, where transfers of stock shall be made, aud in 
which shall be kept for publie inspection boo.s in which shall be 
recorded the amou.t of cattle prescribed, aud by whom, the 
names of the owaers of the stock, and the amount owned by 
then respectively, the ainoaat of stock paid in and by whom; 
the amouat of its assetts and liabilities, anl the name and 


piace of residence of its officers. The directors of every. rail- 


road eorporation make a report, under oath, to the auditor of 
publie accouuts, or some officer to be designated by law, of 
all choir acts and doings, which report shall include such. mat- 
ters rib wiag: to radrovls as miy be prescribed by law, aid 


the Ceneral Assemdiy shall pass laws,euforeing by suitable 


pen ties ле provisions of this section. 

SEU. 2 ue roiling stock and other moveable property be- 
ددا‎ ng to any rülro4l eonpany or eorporion in bs_state 
Bhail be considered personal. property, and shall be liable to exe- 
cution and sale in the game manner as the personal property of 
individuals, aud the General Assembly shall pass no law exempting 
such property from execution and sale. 


КЕС. 9. No railroad corporation shall consolidate its property, . 


stock or franchises with any ether railroad corporation owning а 
parallel or competing line, and in no case shall any consolidation 
take place ex ept upon publie notice given, of at least sixty days 
t» all stockholders, iu such manner as may bé provided by law. 
A majority of ihe direct vs of any railroad ecrp. ration now incor” 
porated, or hereafter to be incorporated by the laws of the state, 
shall be citizens and residents of this state. | 
SEQ. 4, Railways heretofore constructed or hereafter to be con- 
structed in this state are hereby declared public highways, aud 
shall be free to all persons for the transportation of their perseng 
and property thereon, under such regulations as may be prescrib- 
edby law. And the General Assembly shall pass such laws from 
time to time establishing reasonable maximum rates of charges for 
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the transportation of passengers and on the freight on the different 
railroads in this state. 

‘Src 5. No railroad corporation shall issue any stock or bonds 
except for money. labor or property actually received and applied 
to the purposes for which such corporation was created; aud all 
stock dividends and other fictitious increase of the capital stock or 
indebtedness of any such corporation shall be void. The capital 
stock of no railroad corporation shall be increased for any pur- 
pose except upon giving sixty days public notice in such manner 
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\ as may be provided by law. 
s Sec 6. The exercise of the power and right of eminent domain 
i. shall never be so construad or abridge. as to prevent the taking by 
is the General Assembly of the properiy -and-franchises of incor- 


porated companies already-erganized, and subjecting them to the 
public necessity the same as of individuals. Dheright of trial 
by jury shall be held inyielate in all trials of claims for compen- 
sation, when in the exercise of the-said right of eminent -domain 
any incorporated company-shall-be interested either for or aga-nst 
the exereise of said right. 

Section 7. The General Assembly shall pass laws to correct 
abuses and prevent uujust- discrimination and extortion iu the 
rates of freight and passenger tariffs on. the different railroads in 
this State, and enforce such laws by adequate penalties, to the 
extent, if necessary for that purpuse, of the forfeiture of their - 
property and and franchise, 


ARTICLE VI. 
MILITIA. 


The militia of the State of New Mexico shall consist of al 
able bodied.male persons. resident in the State. hetween the ages 
of eighteen and forty-five, except such persons as are now, or. 
hereafter may be, exempted by the laws of the United States or 
of this State. 7 

The General Assembly in providing for the organization, equip- 
ment and discipline of the militia, shall conform as nearly ав 
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practicable to the regulations for the-government of the armies 
of the United States. 

All militia officers shall be commisioned :by the governor, and 
may hold their eornmissions for such time as the General Assem- 
bly may provide. 

‘The militia shall in all cases, except treason, felony or breach 
of the peace, be privileged from arrest during their attendance at 
musters and elections, and in going to and returning from the 
same. | 

The military records, banners and relics of ihe State shall be 


preserved as an enduring memorial of the patriotism and valor of | 


New Mexico, and it-shall be the duty of the General Assembly 
to provide bv daw for the safe keeping of the same. 

| No persons having conscientious scruples agains: bearing #1 08, 
shall be compelled to do military service in time of peoce: pro- 
vided, such person shall pay سد‎ evu;valent for such exemption. 


AMENDMENTS TO THE CONSTITUTION. 


Section 1. Whenever two thirds of the members of the Gen- 
eral Assembly shall, by a vote entered upon the journals thereof, 
concur that a convention is necessary to revise, alter or amend 
the constitution, the question shall be submitted to the-electors at 
the next general election. Jf а majority voting at the election 
vote for a couxention, the General Assembly shall at the next 
session previde for a convention, to consist of double the number 
of members of the senate. to be elected in the sume manner, at 
the same places and in the same districts. T'he General Assem- 
bly shall, in the act calling the convention, designate the day, 
hour and place of its meeting. fix the pay of its members and 
efficers, and provide for the payment of the same. together with 
the expenses necessarily incurred by the convention in the per- 
formance of its duties. Before proceeding the members shall 
tae an oath to support the constitution of the United States and 
of the State of New Mexico, and to faithfully discharge their 
duties as members of the convention. "The qualification of mem- 
her shall be the same.as that of members of the Senate and va- 
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eancies occurring shall be filled in the manner provided for filling: 
vacaneies in the General Assembly. Said convention shall meet 
within three mouths after such election, and prepare such revision 
alteration or amendments of the constitution as shall be deemed 
‘necessary, which shall be submitted to the electors for their ratifi- 
cation or rejection at any election appointed by the convention 
for that purpose, not less than two nor more ihan six months after 
the adjournment thereof, and unless so submitied and approved 
by a majority of the electors voting at the election, no such revi- 
sion, alterations or amendments shall take 06ء‎ 
Section 2. Amendments to the constitution may be proposed 
in either house of the General Assembly, aud if the same shall 
be voted by two-thirds of all the members elected to each of the: 
housés, such propused amendments together with the yeas and 
nays of each house thereon shall be entered in full on their res- 
pective journals, and said amendments shall be submitted to the 
electors of this State for adoption or re:ection at the next election ` 
of the members of General Assembly in such a manner as may 
be prescribed by law. The proposed amendments shall be pub- 
lished in full at least three nionths preceedirg the election ; and 
if a majority of the electors voting at said election shall vote for 
the proposed amendments, they shall become a part of this co! 8~ 
titution. But the General Assembly shall have no power to pro- 
pose amendmenis to more than one article of this constitution at 
the same session nor the same article oftener than онсе in four 
years. | 
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ARTICLE VII. 


MISCELLANEOUS PROVISIONS. 


Section 1. The seat of Government shall be at Santa Fe. 
Section 2. - All officers, executive, judicial and ministerial, 
shall, before they enter upon the discharge of their respective | 
offices, take aud subsciibe to the following oath or affi mation : 
“1, do solemuly swear (or affirm) that I will support, 
protect aud defend the сопѕишиов and government of. the United 


*8' 


States, and the constitution and government of the state of New 
Mexico, against all enemies. whether domestic or foreign, and I 
will bear true faith, allegiance and loyalty to the same, any or- 
dinance resolution or law of any State, conven ion or legislature 
to the contrary notwithstanding ; and further, that I do this with 
the full determination, pledge and purpose, Without any mental 
reservation or’ evasion whatever. And further, that I will well 
and Faithfuily perform all the duties of the office of ——— on 


which I am about to enter? (if an oath) “so help me God.” . 


(IË ао affirmation) ** under the pains and penalties of perjury.” 
Section 8. No perpetuties shall be allowed except for. ele- 

. emosiuary purposes. 

Section 4. The general election shall be held on the first Mon- 


day of. September. | 
. Sebtion 5. The aggregate number of members of both 


branches of the legislature shall never exceed seventy. 

Section 6. All county officers shall held their offices at the 
county seats of their respective counties. 

Section 7. he Legislature shall provide for the speedy pub- 
lication of all statute laws of a general nature, and such decision 
of the supreme court a8 it may deem expedient ; and all laws and 
judicial proceedings shall be free for publication by any person ; 
provided, that no judgment of the supreme court shall take effect 
and be operative until the opinion of the: court in such case shall 
be filled with the clerk of said Court. ` | a 

Section 8 All officers. whose election or appointment is not 
otherwise provided for, shall be chosen or appointed as may be 
provided by law. i 


Section 9. ‘The tenure of any office not herein provided for . 


may be declared by law, or when not so declared such office shall 
be held during the pleasure of the authority making the appoint- 
ment; but the legislature shall not create any office.the tenure of 
wiih shall be longer than four years, except as otherwise 
provided in this constitution. 

Section 10. No plurality of votes given at any election by 
the people, shall constitute a choice where not otherwise provided 
by this constitution. . | 
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ARTICLE УШ» 


JUDICIAL DEPARTMENT.: 


Section 1. The ju licial. power ofthis State shall be vested in 
à supreme court, districts courts, probate courts aud in justices of | 
the peace. The legislature may aiso establish courts for шшш 


pal purposes only in incorporated cities and. towns. 
Section 2. Thesupreme court shall cousist of a chief justice 


and two associate justices, a majority uf whom shall coustituie а: 


` quorum; Provided, that the legislature by a majority of all the 


members elected to each branch thereof, may provide for the elec- 
tion of two additional associate justices, and 1f so increased 6 
shall coustituce a quorum. The concurrence of a majority of the 
whole court shall be necessary to render a decision. 

Section 8. The supreme court shall have appellate jurisdiction 
in all cases in equity ; also in all eases-at law in which is involved 
the title or right of possession to or the possession of real. estate 
or mining claims, or the legality of any tax, impost, assessment, 
toll, or municipal fine, or in which the demand (exclusive of inter- 
est sor the value of the property in controversy exceeds th: ee Lun- 
drel dollars, also in all-other civil cases not included inw tbe gen- 
eral sub livisions of law and equity, and also on questions of law 
alone, in all criminal cases in which the offense charged. amounts 
to felony. The court shall also have power te issue writs of man- 
damus, certiorari, prohibition, que warranto, and habeas corpus, 
ail also all writs necessary or proper to the complete the exercise of 
its appellate jumisdietion. Hach of the justices shall have power 
to issus writs of habeas cerpus to any part of the State, upon peti- 
tion by, or on behalf of any person held in actual custody,- and 
may make such writs returnable before himself er the supreme 
court, or before any district court iu the State, or before any 
julge of said court. | 

The ju lges oF the supreme court shall hold a term of the said 
court annually at the seat of government; and thc y shall be ‘no- 
mina el by the governor.and confirmed by the senate, aud hold 
their offices fur four years. 


The supreme and distriet:courts-shall:appointtheir own clérks, 
and every clerk shall hold his office at the pleasure of ihe court for 
which he may have been appointed. 


The said State shall shall be divided-into three ju licial districts 
and a district court shall be held in each of the counties of said 
district, by one of the justices of the supreme court, at such time 
and places as may be prescribed by law, and said judges shall af 
ter their appointments respectively reside in Ше distriet which shall 


be assigned them ; Provided, that the chief justice shall. reside in - 


the district in which le capital may be situated. 


The counties of Santa Eé. Rio Arriba, Taos, Colfax, Mora San 
Miguel and Santa Ana shall constitute the frst judicial district ; 
the counties of Bernalillo, Valencia and Socorro shall constitute 
tho second judicial district, and the counties of Doña Ana, Grant 
and Lincoln shall constitute the third ги. Пса! district. 

The justices of the supreme court shall receive. For. their. com- 
pensation the following salaries, to be paid quarterly by the State 
Treasurer: the chicf justice of the State, twenty-five hundred; and 
the two associate julges, fifteen hundred dollars each 

Seccion 4 The district courts in the’ several judicial districts 
of ciis state shall have origmal jurisdiction in all cases m equity; 
also in all cases at law which involv: the title or right of posses- 
sion to, or the possession of, real property or mini g.elaims, or the 
legality of any tax, impost, assessmeut, toll or municipal fine, 
an:lin all other cases in which the денара (exclusive of interest), 
or the value-of the property in.controversy exceeds one huudred 
doliars; and of the action of forcible entry and unlawful detam- 


er, and also in all criminal cases not otherwise provided for by. 


law. "They shall also have final appellate juris liction in cases 
arising in probate courts, justices’ courts. and such other inferior 
tribunals as may be established by law. The district courts and 
the judges thereof shall have pow: r to..issue writs of mandamus, 


Injunction, quo. warranto, cerciorari, aud all other writs pio, er. - 


and necessary to the complete exercise of their juoisdic.i n, aud 


shall have chancery and common law ,urisdiction, and also shall hava. 


power to issue. writs. of habeas corpus, on petitiun by, or on be- 
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half of, any person held in actual custody-in their respective dige 
tricts, ` | 0001 

Section 5. "The times of holding the supreme courts and dis- 
trict courts shall be as fixed bv law. The terms of ihe supreme 
court shall be held at the seat of government, aud the terma c£ the 
distriet courts shall be held at the couuty seats of their respective 
counties. 

Section 6. - The legislature sh `1 determine the number of ing- 
tices of the peace to be chosen in each city and township of the 
state, and shall fix by law their powers. duties aud responsibilities; 
provided, that such justices courts shall not have jurisdiction 
of the following cases, viz: 1st. Of cases in which the matter 
of dispute is a money demand or personal property, and the amount 
of demand (exclusive of interes. ), or the value of the property, 
exceeds one hundred dollars. 2d. Of cases wherein the title of 
real estate o mining claims, or questions of boundaries to landa 
is or may be involved, or of of cases that in any manner shall 
conflict with the jurisdiction of the several courts of record in this 
state: And provided further, that justices courts shall have ju- 
risdiction as may be-prescribed by law, and the legislature may 
confer upon said courts jurisdiction concurrent with the district 
courts of actions to enforce mechanics liens, wherein the amount 
(exclusive of interest) does not exceed one hundred dollars, and 
also of actions for the possession of lands and teniments № пеге 
the relation of landlord and tenant-exists, or when such po-ses- 
sion has been unlawfully or fraudulently obtained and wiiiheld. 
The legislature shall also prescribe by law the manner ana deters» 
mine the cases in which appeals may be taken from justiees and 


` other courts. The supreme court, the district courts, aud sneh 


other courts ав the legislature shall designate, shall be courts of 
record, i 

Section T. The probate courts shall have jurisdiction in all 
cases relating to the estates of deceased persons, and general jur- 
i-dierion in all probate matters, as also such other jarisd.edon ag 

may be conferred by law, except, they shall not have nor exer- 
cise any civil or criminal jurisdiction. 

Section 8. Provision shall be made by law prescribing the 

* 


ae REA са‏ قد ا 


83 


powers, duties and responsibilities of any municipal court that 
may be established in pursuance of section one of this article, and 
also fixing by law the jurisdiction of said courts, so as not to con- 
flict with that of the several courts of record. 

Section 9. No judicial officer except justices of the peace and 
city recorders shall receive to their own use any fees or perquisites 
of office. 

Section 10. "The justices of the supreme court and district 
judges, shall be ineligible to any office other than a judicial office, 
during the term for which they shall have been elected, and all 


elections or appointments of any such judges by the people, legis- - 


‘lature or otherwise, during said period, to any office other than 
judicial shall be void. 

Section 11. Judges shall not charge juries in respect to mat- 
‚ ters of fact, but may state the testimony and declare the law. 

Section 12. The power of impeachment shall not extend to 
the judiciary, but for a sufficient and reasonable cause to be en- 
tered on the journals of each house, which may or may not be suf- 
ficient grounds for impeachment, the chief justice and associate 
justices of the supreme court shall be removed from office on the vote 
of four-fifths of the members elected to each branch of the gene- 
ral assembly; and the justice complained of shall be served with a 
copy of the complaint against him, and shall have an opportu- 
. nity of being heard in person or by counsel in his defence; pro- 
vided, that no member of either branch of the general assembly 
shall be eligible to fill the vacancy occasiened by such removal. 
= Section 13. Provisions shall be made by law for the removal 
from office of any civil offizer other than those iñ this article pre- 
viously specified, for malfeasance or 700 7 in the perform- 
‚ ance of his duties. 


ARTICLE IX. 
, SCHEDULE. 


Section Í. That no inconvenience may arise by геаѕой of 

& change from a territorial to a permanent state government, it is 

declared that all rights, actions, prosecutions, judgments, claims 
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and contracts, as well of individuals as bodies corporate, including 
counties, towns and cities, shall' continue as if no change had 
. taken place, and all process which may issue urider the territory 
of New Mexico, previous to its admission into the union as one of 
the United States, shall be as valid as if issued in the namo of the 
` state of New Mexico. 

Section 2. All laws of the territory of New Mexico in force at 
the time of the admission of this state, not repugnant to the cons- 
titution, shall remain in force until they expire by their own li- 
niitations, or be altered or repealed by the legislature. 

Section 9. All fines, penalties and forfeitures accruing to the 
territory. of New Mexico, or to the people of the United States in 
ihe territory of New Mexico, shall ensure to the state of New 
Mexico. | 

Section 4. АП r recognizances heretofore taken, or which may 
bè taken befere the change from a territorial to a state govern- 
government shall remain valid, ard shall pass to and may be pro- 
scouted in the name of the state, and all bonds executed to the 
governor of the territory, or any other officer or court in his or 
their capacity, or to the people of the United States, in the terri- 
tory of New Mexico, shall pass to the governor or other officer, 
or court, and his or their successors in office for the uses therein 
respectively expressed, and may be sued on andrecovery had ac- 
accordingly, and all property, real, personal or mixed, and all 
judgments, bonds, especialities, choses in action, claims and debts 
of whatsoever description, and all records and public archives of 
the territory of New Mexico, shall issue to and vest in the state of 
New? Mexico, and may be sued for and recovered in the same man- 
ner and to the same oxtent by the state of New Mexico, as the 
same could have been by the territory of New Mexico. All erim- 
inal prosecutions and penal actions which may have arison, or 
which may arise before the change from a territorial to à state 
government, and which shall then be pending, shall be prosocuted 
to judgment and execution in the name or the state, All offences 
committed against the laws of the territory of New Mexico before 
dhe change from a territorial to а state government, and which 
айай notho peneeented hefore sich ‘change, may bo prosecuted in 


as 


the name and by the authority of the state of New Mexico, with 
like effect as though such change had not taken place, and all the 


penalties incurred shall remain the same as if this constitution had — 


not been adopted. All actions at law and suits in equity and 
other legal proceedings which may be pending in any of the courts 
of the territory of New Mexico at the time of the change froma 
‘territorial to a state government may be conttnued and transferred 
to and determ-ned by any court of the state which shsll have ju- 
risdiction of the subject matter thereof. All actions at law and 


and suits in equity, and all other legal proceedings which may be 
pending in any of the courts of the territory of New Mexico at the 


time of the change from a territorial to a state government, shall 

be continued and transferred to, and may be prosecuted to judg- 
ment and execution in any court in the state which shall have j ju- 
risdiction of the subject matter; and all books, papers and reeords 


relating to the same shall be transferred in like manner to such 


courts. 


Бас. 5, All debts and liabilities of the Territory of New Mexi- 


co lawfully incurred and which remain unpaid at the time of the , 


admission of this state iato the Uunion, shall be assumed by and 
become the debt of the state of New Mexico. 

Sec. 6. All county and territorial officers under the laws of the 
Territory of New Mexico at the time when the corstitution shall 
take effect whose offices are not inconsistent with the provisions of 
this constitution shall continue in office until their successors shall 
be elected and qualified under the State of New Mexico. 

Snc. Т. The Governor, Lieutenant- Governor, Secretary of state, 
Auditor of Peblic Accounts, State Treasurer, Attorney General 
and Superintendent of Public Instruction to be elected at the first 
election under this constitution shall each qualify and enter upon 
the duties of their respective office on the first Monday in Decem- 
ber succeeding the election or as soon thereafter as. the Territory 
of New Mexico may be جو اش‎ into the Union under this consti- 
tution. 

Бес. 8. All officers of the state and district judges elected or 
appointed nnder this constitution shall be commissioned by the 
Governor of this Territory which commission shall be countersign- 
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ed by the secretary of the same, and shall quality before entering 


upon the discharge of their duties before any officer authorized to 
administer oaths under the laws of this Territory. | 


Sec. 9. In case the office of any justice of the supreme court 
or any other state officer shall become vacant before the expira- 
tion of the regular term for which he was elected, the vacancy 
may be filled by appointment by the Governor until it shall be 
supplied at the next general election or meeting of the General 


Assembly, when it shall be filled by election or otherwise. 


Sec. 10. For the first three years after the adoption of this 
constitution the legislature shall not levy a tax for state purposes 
exceeding one per eent. per annum on the taxable property in the 
state; (Provided, the legislature may levy a tax not exceeding 
one fourth of one per. cent. per annum which shall be appropriated 
to the indebtedness of the Territory of New Mexico assumed by 
the State of New Mexico, and for that purpose only until all 
aforesaid indebtedness is paid. 

Done by the Representatives of the people of New 
Mexico in regular legislative session at Santa Fe, 
this first day of February, A. D. one thousand 
eight hundred and seventy-two. 


(Signed) DIEGO ARCHULETA, 
President of the Council. 
(Signed) GREGORIO N. OTERO, 


Speaker of the House of Representatives. 


Та pursuance of a resolution of the Legislative Assembly of 
New Mexico, of this date date, requesting the Governor to Sign 
this constitution, I do hereby approve and sign the same this first 
day of February, 1872. 

| MARSH GIDDINGS, ^ 

Governor of New Mexico, 


AN ACT 


PROVIDING FOR A МЕБ АТ, ELECTION FOR THE PUR- 
POSE OF SUBMITTING TO A VOTE OF THE PEOPLE 
A STATE CONSTITUTION AND STATE OFFICERS. 


Whereas, we the members of the Legislative Assembly.of the 
. Territory of New Mexico, as the representatives of the people 
after due deliberation, believing it for the benefit of the people 
to change the form of their government to that of a State, have 
drawn up a constitution republican in form, and in which are in- 
corporated the fundamental principles of a free and sovereign 
government, which we have resolved to submit to the consideration 
of the people, being satisfied that 4 majority thereof desire a 
State government ; therefore. | 

- Be it enacted by the Legislative —( of d: 70/۳ of 

New Mexico : 

` Section 1. That his Excellency, the Governor of this Terri- 
tory, is hereby required, sixty days before the first Monday of 
June, 1872, to issue his proclamation for a general election which 
shall be held on said first Monday of June, 1872, for the purpose 
of submitting to a vote of the people the State constitution drawn 
up at the present term of the Legislative Assembly. 

Section 2. It shall’ be the duty of the judges of probate in 
their respective counties, so soon as they may receive the said 
proclamation of the Governor, to issue their proclamations in 
their said respective counties, designating the time and place of 


said.election, as also the object of the same as ser forth in the | 


proclamation of the Governor. 

Section 9. Said election shall be conducted and held in every 
respect according to the laws in force with reference to elections 
in this territory, and the qualifications of voters shall be the same 
except that the returns shall be made to the Governor of the Ter- 
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| ritory who, in the presence of the Attorney General and Trea- 
surer, shall count the votes and announce the result. 

Section 4. Said election shall be for the sole purpose of de- 
termining whether the people of this Territory are iu favor of the 
constitution and a State government, and for that purpose the 
ballots and votes cast shall be— 

‘For the Constitution and a State.” 

“Against the Constitution and a State.” 

Section 5. If a majority of the votes cast be in favor of the 
constitution and a State, the Governor is hereby required to issue 
his proclamation on the second Monday of June, 1872, announc- 
ing the result of said election, and ordering another election 
which shall be held on the first Monday of September, 1872, for - 
the obiect of electing under said constitution a Governor, Lieu- 
|. . tenant Governor, Secretary of State, Auditor, Treasurer, Attor- 
| ney General. Superintendent of Public Instruction. as also mem- 
| bers of the Legislative Assembly to hold a session of the General 
T Assembly of the State at the time provided for the constitution ; 
ps and also for a representative in the Congress of the United States 
said election shall be held according to the laws of the Territory, 
m. except that the counting of votes shall be in the same manner as 
provided by section three of said act, which shall be taken as the 
‘true count, and the said votes shall not be again thereafter counted. 

Section 6. That the Governor is hereby required to have 
printed one thousand copies of the said State constitutíon, three 
hundred in English and seven hundred in Spanish, and to send 
them pro rata to the respective judges of this Territory, as also 
three copies to each one of the members of the present Legisla- 
tive Assembly. The expenses of the said election and printing 
to be paid out of the Territorial treasury. 

Section T. This act shall take -effect from and after its passe 
age. 
| Approved, Feb. 1st.-1872, 

Е MARSH GIDDINGS, 
| Governor of New Mexico. 
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